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Good Evening

This is the first in a series of e-mails for Wylfa Newydd DCO Examination Deadline 2 deliverables.
The table below provides a complete list of all submissions.

Our covering letter in support of the submissions is also attached.

Horizon

Document Title Rev
Reference
Guide to Application
WNO0902-
1.3 Guide to the Application (Deadline 2 HZCON-PAC- 3.0
submission) REP- '
00001_English
WNO0902-
1.3 Guide to the Application (Welsh HZCON-PAC- 3.0
language) (Deadline 2 submission) REP- '
00001_Welsh
Statement of Common Ground
Statement of Common Ground Position WNO0902-HZ-
Statement (Statement of Commonality of PAC-REP- 2.0
SOCG) and appendices 00009
Statement of Common Ground between WN0902-
Horizon Nuclear Power Wylfa Limited and Isle | HZDCO-PAC- | 1.0
of Anglesey County Council and appendices | REP-00046
Statement of Common Ground between WNO0902-
Horizon Nuclear Power Wylfa Limited and the | HZDCO-PAC- | 1.0
Welsh Government and appendices REP-00007
Statement of Common Ground between WNO0902-
Horizon Nuclear Power Wylfa Limited and HZDCO-PAC- | 1.0
NRW and appendices REP-00008
Statement of Common Ground between WN0902-
Horizon Nuclear Power Wylfa Limited and HZDCO-PAC- | 1.0
Gwynedd County Council and appendices REP-00009
Statement of Common Ground between WNO0902-
Horizon Nuclear Power Wylfa Limited and HZDCO-PAC- [ 1.0
Conwy County Council and appendices REP-00010
Statement of Common Ground between WNO0902-
Horizon Nuclear Power Wylfa Limited and HZDCO-PAC- | 1.0
National Trust and appendices REP-00011
Statement of Common Ground between WNO0902-
Horizon Nuclear Power Wylfa Limited and HZDCO-PAC- | 1.0
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For the Attention of Ms Kay Sully

4 December 2018

DCRM Ref. No: WN0902-HZDCO-PAC-REP-00052

Dear Ms Sully
Wylfa Newydd Project: Deadline 2 Matters

1. This letter sets out Horizon Nuclear Power Wylfa Limited's ("Horizon") response to matters
allocated to the Applicant, in relation to Deadline 2, outlined in the Rule 8 — Notification of
Timetable for the Examination letter published by the Examining Authority on 6 November
2018 ("Rule 8") (PD-010).

Matters contained within Horizon’s Deadline 2 submission

2. In accordance with the Rule 8 letter, the requests made by the Examining Authority in its
Action Points Letter (OD-004) and additional matters which have been identified by
Horizon, Horizon is submitting the documents listed in Appendix 1 to the Examining
Authority for Deadline 2. Further comments in respect of these documents are set out
below.

HRA Matrices request

3. As the conclusions presented in the Shadow HRA Matrices submitted as part of the DCO
application have not changed, Horizon has not sought to re-submit these matrices at
Deadline 2. For the avoidance of doubt, the most recent version of these Matrices is
provided in the Shadow HRW Addendum (AS-010) which was provided in response to the
Examining Authority's section 51 advice dated 28 June 2018 (PD-002).
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4. If the Examining Authority would like these Matrices published as a stand-alone technical
document, Horizon would be happy to provide this.

Mitigation Route Map

5. Horizon acknowledges the need for a more specific Mitigation Route Map ("MRM") (APP-
422). For the reasons set out in Horizon's response to the Examining Authority's First
Written Question ("FWQ") Q4.0.113, Horizon proposes to submit two versions of the
Schedule of Mitigation (one with the DCO section 106 agreement mitigation, and one
without) at Deadline 5 (12 February 2019). This will enable Horizon to include any
additional mitigation proposed in response to the Local Impact Reports and Written
Representations to be submitted at Deadline 2.

6. In order to assist the Examiners, Horizon has submitted an excel and PDF version of the
MRM at Deadline 2 (WN0902-JAC-PAC-REP-00009). The excel version of the MRM can
be filtered by control document, geographical area, topic, and source assessment, and can
be used to exclude the DCO section 106 agreement mitigation; making the MRM much
more navigable and easier to understand. The MRM has also been updated to reflect
additional mitigation proffered by Horizon at Deadlines 1 and 2.

7. In respect of the specific requests from the Examining Authority in regard to these
Schedules, Horizon has provided comments in response to FWQ 4.0.113.

Draft Statements of Common Ground

8. As part of its Deadline 2 submission, Horizon has submitted copies of the Statements of
Common Ground ("SoCG") prepared with the interested parties. These are listed in the
Statement of Commonality, which is also submitted by Horizon at Deadline 2, including a
statement on their status.

9. A number of the SoCGs are being submitted as drafts which are not yet jointly agreed drafts
between parties. Each of the SoCGs explain how Horizon has proactively engaged with
the relevant party on the preparation of the SoCG, which includes sharing iterative drafts
of the document, having regular meetings and telephone calls to discuss drafting and
progress. In most cases, the first draft of the SoCG was shared with the relevant parties
over a year ago.

10. Therefore, notwithstanding that in some instances the documents are being submitted as
drafts that are not jointly agreed, they are considered to be accurate drafts which are
representative of the level of agreement reached with each of the SoCG parties.
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11. Horizon will continue to work with the SoCG parties to develop the drafts throughout the
examination period, so that agreed, final SoCGs can be submitted by Deadline 6 of the
Examination.

Updated Control Documents and Plans

12. The following control documents and plans have been updated and are submitted at
Deadline 2:

a. The Wylfa Newydd Code of Construction Practice ("Wylfa Newydd CoCP") and sub-
CoCPs and the Wylfa Newydd Code of Operational Practice (WN0902-JAC-PAC-REP-
00007 to 00008 and WN0902-JAC-PAC-REP-00019 to 00024). These updates reflect
errata identified by Horizon following the submission of the DCO application, additional
mitigation following discussions with stakeholders through the SoCG process and
additional mitigation proffered by Horizon.

b. The Land Plans, Work Plans and the Detailed Design Drawings for the Park and Ride
Facility. Updates to the Land and Work Plans have been made to reflect the removal
of Plots 57 and 58 from the scope of acquisition and the detailed designs for the Park
and Ride facility have been updated to include new flood mitigation measures.

c. Design and Access Statement (Volume 3 — Associated Developments and Off-Site
Power Station Facilities). Minor updates have been made to sections 2.12, 3.4.19 and
Appendix B, along with general updates to the figures to reflect design development to
incorporate the new flood mitigation measures as well as an update to the design
principle relating to flood mitigation. Please note corresponding updates have also
been made to Appendix F8-1 Dalar Hir — Flood Consequence Assessment to reflect
the anticipated impact of these new flood mitigation measures.

d. The Landscape Habitat Mitigation Strategy. Minor updates have been made to this
document to include revised design principles regarding the creation of an additional
40ha of habitat within the WNDA; the creation of nine wildlife ponds; and a drainage
design to mitigate effects on Nant Cemaes. A management principle that was agreed
with SP Manweb via the SoCG process has also been included.

13. Due to the maximum file size associated with electronic copies the following documents will
be hand delivered:

a. Design and Access Statement (Parts 1 and 2);

b. Landscape and Habitat Management Strategy;
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c. Suggested Locations for Accompanied and Unaccompanied Site Inspections;

d. Plans:
i. Land Plans;
ii. Work Plans;
iii. Rights of Way;
iv. Wylfa Newydd Development Area and Power Station Site Plans (Parts 1 and 2);
v. Park and Ride; and

e. Book of Reference Parts 1-3 (both redacted and unredacted versions).

Response to the Welsh Government's submissions at Deadline 1

14. Following the DCO ISH, Horizon wrote to the Welsh Government on 2 November 2018
seeking confirmation of the devolution arrangements in respect of nuclear installations and
the classification of its land as Crown Land. Horizon received a response from the Welsh
Government on 13 November 2018 outlining its position in respect of devolution
arrangements.

15. Horizon responded to the Welsh Government's letter on 4 December 2018 but believes
further work and discussions with the Welsh Government are necessary in order for an
agreed position to be reached. Horizon is committed to ensuring that the correct legal
position relating to the devolution arrangements is reflected in the draft DCO and hopes to
update the Examining Authority of the outcome of the further work and discussions shortly.

16. Horizon awaits a response from the Welsh Government in respect of their position on the
various entities that hold land and the classification of such land as Crown Land.

17. Separately, Horizon has also responded to each of the points tabled by Welsh Government
in respect of the DCO drafting at the Preliminary Meeting on 23 October 2018 (EV-013). A
copy of this letter has been attached as Appendix 2.

Response to IACC submissions at Deadline 1
18. As part of its Deadline 1 submission, IACC has made two submissions:

a. REP1-018 which provides a summary of IACC's oral submissions at the DCO Issue
Specific Hearing ("ISH") (24 October 2018); and
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b. REP1-019 which responds to the Examining Authority's Action Points letter (OD-004)
which sought clarification from IACC regarding the identification of highway land within
the draft DCO and requested alternative wording to address paragraph (0) in Schedule
1 of the draft DCO.

19. Horizon's response to the points raised in these submissions are set out in Appendix 3.
Responses to written and oral submissions received

20. Horizon has responded to the oral submissions made at the Open Floor Hearings held on
25 October 2018 and written submissions (WN0902-HZDCO-PAC-REP-00054 ). These
documents respond to the submissions received from Roger Dobson (and Llanbadrig
Community Council), Felin Honeybees, and John Urquhart (Zencity Limited) (REP1-034,
039 and 035).

21. Given that the written summaries associated with the submissions on behalf of Roger
Dobson and Llanbadrig Community Council are identical, Horizon has provided a single
response to both submissions. It should be noted that, following the Open Floor Hearing,
Horizon has met with Llanbadrig Community Council ("LLCC") regarding drafting an
independent SoCG to focus on locally specific issues that do not necessarily relate to the
broader views of the community councils which make up the North Anglesey Council's
Partnership.

22. Land and Lakes also lodged a submission from the Open Floor Hearing (REP1-043).
However, due to the reasons set out in paragraphs 31 and 32, Horizon was unaware it had
been submitted. However, Horizon considers that a number of the key points raised in the
submission have been responded to as part of Horizon's response to FWQs 10.1.2 and
10.1.5. Horizon will also provide a full response to Land and Lakes' Written Representation
at Deadline 3.

23. Similarly, the oral submissions for NWP were uploaded on 28 November 2018 (although
are dated for Deadline 1) (REP1-096). Horizon notes that these submissions pre-date the
latest draft of the SoCG between Horizon and NWP" which now addresses a number of the
issues raised in the submission, except for its comments in relation to the cumulative
impacts and section 106 obligations that are still subject to discussion. NWP's comments
in respect of tailpieces have been responded to as part of Horizon's response to FWQ
4.0.56. For this reason, Horizon has not submitted a separate response to NWP's
submission as this is dealt with in the SoCG itself.

TWN0902-HZDCO-PAC-REP-00017
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24. ltis noted that Frances Shaw, Martin Williams, Dylan Morgan (representing People Against
Wylfa B (PAWB)), Neil Crompton (PAWB), and Phil Scott (Destination Anglesey
Partnership) also made an oral case at the Open Floor Hearing; however, no written
summaries of these submissions were provided at Deadline 1. However, Horizon will
respond at Deadline 3 to any Written Representations submitted by these parties at
Deadline 2.

25. No response is proposed in response to the submission of Dr Jonathan Dean (REP1-096)
as his concerns relate to the Examination process. Similarly, as Urdd Gobaith Cymru’
submission (REP1-030 — 032) only seeks to append copies of policy and Council
documents, no response has been provided.

26. The submissions of NRW (REP1-027 to 029), Welsh Government (REP1-024/025) and
Cyngor Gwynedd Council (REP1-040), in response to the Examining Authority's Action
Points Letter (OD-004), raise issues in respect of the content of the control documents and
the terms or processes under the draft DCO section 106 agreement.

27. As discussion on this draft agreement is ongoing between the parties, Horizon considers
that it would be more appropriate to respond to the queries on the terms or processes under
this draft agreement as part of that process and through the next iteration of the agreement.
The response to IACC (in Appendix 3) in respect of control documents also applies to points
raised by NRW and Cyngor Gwynedd Council.

Other submissions submitted at Deadline 1

28. A number of other submissions were received by the Examining Authority at Deadline 1.
Horizon considers that, given a number of these submissions appear to relate to the
Blasting and Vessel Movement Change Requests? or are more of a Written Representation®
in nature, rather than issues raised at the DCO ISH or Open Floor Hearings, it would be
more appropriate to provide a response at Deadline 3 (18 December 2018) when Horizon
provides its comments on Written Representations or in response to comments on the
information submitted on these Change Requests.

29. In respect of the submission of Margaret Eluned Treacy (REP1-037) relating to Horizon’s
engagement, Horizon would like to note:

2 Submissions of Michael Cominetti (REP1-036) and Margaret Eluned Treacy (REP1-037)
3 Submissions of R E & J A Roberts (AS-036), Katherine Jones (AS-035) and J Chanay (REP1-038)
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a. Mrs Treacy is included in the Book of Reference (APP-034 to 036) ("BoR") as a
Category 3 person (Part 2 of the BoR) as a person that could make a relevant claim
(seek compensation) as a consequence of the Authorised Development;

b. Section 3 of Part 2 of the BoR explains what types of persons are classified as Category
3 and summarises the pre-consultation that Horizon carried-out;

c. Horizon is not seeking to compulsorily acquire Mrs Treacy’s land; and

d. Horizon have therefore written to Mrs Treacy as a Person with an Interest in Land
throughout the process, but not with regard to the compulsory acquisition of her land.

30. It should be noted that Mrs Treacy may have been written to by IACC as part of the
Compulsory Purchase Order process in connection with the A5025 On-line Highways
Improvements. Mrs Treacy is included within the IACC BoR under reference Parcel ID 417,
Plan Ref 7/8A. The CPO Inquiry has been held on this matter and a decision is awaited
(from Welsh Ministers).

Publication on the Project website

31. Horizon notes that the RSS feed on the Project website does not appear to work as a
number of documents have been uploaded without notification. This has meant that there
has been a lack of transparency of when submissions have been uploaded (or if they have
been uploaded late) and Horizon has not been aware of when documents have been made
available. For example, the North Wales Police's ("NWP") oral submissions that were
submitted at Deadline 1 were not uploaded until 28 November 2018, which provided
Horizon with very limited time to consider its response once it identified they were available.

32. Horizon would like to ask that the Planning Inspectorate ensures that all documents are
uploaded promptly and that the RSS feed notifies all parties of any uploads to the Project
website.

Attendance and representation at January Hearings

33. Horizon confirms that it will attend the Issue Specific Hearings ("ISHs") on Socio-Economic
Matters and Traffic and Transport, the draft DCO and Biodiversity/HRA/Flood Risk (Marine
and Terrestrial) scheduled for 7-11 January 2019 at the Trearddur Bay Hotel, Trearddur
Bay, Isle of Anglesey. The following people will represent Horizon at the hearings:

a. Socio-Economic Matters and Traffic and Transport Issue Specific Hearings (7-8
January 2019): Michael Humphries QC (FTB Chambers), who will be the principal
speaker, Nigel Howorth, Elizabeth Hardacre and Mark Mulholland (Clifford Chance
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LLP), Kieran Somers (DCO Expert Witness), Ben Cave (Socio Economics Expert
Witness), Andy Hunt (Socio Economics Expert Witness), Stef O’Gorman (Socio
Economics Expert Witness), Sioned Edwards (Socio Economics Expert Witness),
Sarah Price (Socio Economics Expert Witness), John Lennon (Socio Economics
Expert Witness), Dave Bowers (Traffic & Transport Expert Witness), Sam Williams
(Noise Expert Witness) and Steve Byrne (Air Quality);

b. Draft DCO ISH (9 January 2019): Michael Humphries QC, who will be the principal
speaker, Nigel Howorth and Katie Kempthorne (Clifford Chance LLP) and Kieran
Somers (DCO Expert Witness); and

c. Biodiversity/HRA/Flood Risk (Marine and Terrestrial) ISHs (10-11 January 2019):
Michael Humphries QC, who will be the principal speaker, Kieran Somers (DCO Expert
Witness), Nigel Howorth, Elizabeth Hardacre and Mark Mulholland (Clifford Chance
LLP), Rob Bromley (Marine Environment and Mammals Expert Witness), Sian John
(HRA Expert Witness), Nick Clark (Terrestrial Ecology Expert Witness), Phil Raynor
(Surface Water and Flood Risk Expert Witness), Karen Young (Soils, Geology and
Land Contamination Expert Witness) and John Ferry (Groundwater Expert Witness).

34. | would be grateful if you could confirm receipt of these enclosures. If we can be of any
assistance in that regard, please do not hesitate to contact us on 0800 954 9516.

(s -

Kieran Somers
Head of Planning
Horizon Nuclear Power Wylfa Limited
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Appendix 1 — Matters contained within Horizon’s Deadline 2 submission

Document Title Horizon Reference Rev
Guide to Application
1.3 Guide to the Application (Deadline 2 WNO0902-HZCON-PAC- 30
submission) REP-00001_English '
1.3 Guide to the Application (Welsh language) | WN0902-HZCON-PAC- 3.0
(Deadline 2 submission) REP-00001_Welsh '
Statement of Common Ground
Statement of Common Ground Position
Statement (Statement of Commonality of \é\(/)%ggOZ-HZ-PAC-REP- 2.0
SOCG) and appendices
Statement of Common Ground between
Horizon Nuclear Power Wylfa Limited and Isle WN0902-HZDCO-PAC- 1.0
: ) REP-00046
of Anglesey County Council and appendices
Statement of Common Ground between
Horizon Nuclear Power Wylfa Limited and the WN0902-HZDCO-PAC- 1.0
. REP-00007
Welsh Government and appendices
Statement of Common Ground between
Horizon Nuclear Power Wylfa Limited and WN0902-HZDCO-PAC- 1.0
: REP-00008
NRW and appendices
Statement of Common Ground between
Horizon Nuclear Power Wylfa Limited and \évgg_%%%_(%ZDCO-PAC- 1.0
Gwynedd County Council and appendices
Statement of Common Ground between
Horizon Nuclear Power Wylfa Limited and WN0902-HZDCO-PAC- 1.0
. ; REP-00010
Conwy County Council and appendices
Statement of Common Ground between
Horizon Nuclear Power Wylfa Limited and WN0902-HZDCO-PAC- 1.0
. \ REP-00011
National Trust and appendices
Statement of Common Ground between
Horizon Nuclear Power Wylfa Limited and \évgg_%%%-gZDCO-PAC- 1.0
North Wales Wildlife Trust and appendices
Statement of Common Ground between
Horizon Nuclear Power Wylfa Limited and WNO0902-HZDCO-PAC- 10
Royal Society for the Protection of Birds and REP-00013 '
appendices
Statement of Common Ground between
Horizon Nuclear Power Wylfa Limited and WNO0902-HZDCO-PAC- 10
Betsi Cadwaladr University Health Board and REP-00014 '
appendices
Statement of Common Ground between
Horizon Nuclear Power Wylfa Limited and \évgg_%%%'%ZDCO'PAC' 1.0
Public Health Wales and appendices
Statement of Common Ground between
Horizon Nuclear Power Wylfa Limited and \évgg_%%%'%ZDCO'PAC' 1.0
Welsh Ambulance Service and appendices
Statement of Common Ground between
Horizon Nuclear Power Wylfa Limited and WN0902-HZDCO-PAC- 1.0

North Wales Police and appendices

REP-00017






Statement of Common Ground between
Horizon Nuclear Power Wylfa Limited and

WNO0902-HZDCO-PAC-

North Wales Fire and Rescue Service and REP-00018 1.0

appendices

Statement of Common Ground between

Horizon Nuclear Power Wylfa Limited and WN0902-HZDCO-PAC- 1.0

, ) ; REP-00019

National Grid and appendices

Statement of Common Ground between

Horizon Nuclear Power Wylfa Limited and Dwr \éVENF())_%%%-ZI-éZDCO-PAC- 1.0

Cymru Welsh Water and appendices

Statement of Common Ground between

Horizon Nuclear Power Wylfa Limited and WN0902-HZDCO-PAC- 1.0

. REP-00021

Magnox and appendices

Statement of Common Ground between

Horizon Nuclear Power Wylfa Limited and WNO0902-HZDCO-PAC- 10

North Anglesey Councils Partnership and REP-00022 )

appendices

Statement of Common Ground between

Horizon Nuclear Power Wylfa Limited and WNO0902-HZDCO-PAC- 10

Destination Anglesey Partnership and REP-00023 )

appendices

Statement of Common Ground between

Horizon Nuclear Power Wylfa Limited and the | WN0902-HZDCO-PAC- 10

Nuclear Decommissioning Authority and REP-00024 '

appendices

Land

" L WNO0902-HZDCO-PAC-

Compulsory Acquisition Objections Schedule REP-00050 1.0
WNO0902-HZDCO-PAC-

Crown Land Schedule REP-00049 1.0

Schedule of Statutory Undertakers and Special | WN0902-HZDCO-PAC- 10

Category Land REP-00048 ’

Book of Reference

Book of Reference (Part 1/3) WN0902-BRK-PAC-REP- 3.0
00001

Book of Reference (Part 2/3) \é\(l)gg?OZ-BRK-PAC-REP- 3.0

Book of Reference (Part 3/3) WN0902-BRK-PAC-REP- | 5
00001

Plans
WNO0902-HZDCO-LPN-

Land Plans DRG-00001 to WN0902- 3.0
HZDCO-LPN-DRG-00018
WN0902-HZDCO-WPN-

Work Plans DRG-00001 to WN0902- 2.0
HZDCO-WPN-DRG-00020
WNO0902-HZDCO-ROW-

Rights of Way Plans DRG-00001 to WN0902- 2.0

HZDCO-ROW-DRG-00033






Wylfa Newydd Development Area and Power

WNO0902-HZDCO-MSB-

Station Site Plans (Part 1 of 2) aggggp@;&&’ggggm 2.0

Wylfa Newydd Development Area and Power \é)vggg(?ozogf E)CV%\IASS(?Z- 20

Station Site Plans (Part 2 of 2) HZDCO-MSP-DRG-00012 '
WNO0902-HZDCO-ADV-

Park and Ride - Dalar Hir Plans DRG-00033 to WN0902- 2.0
HZDCO-ADV-DRG-00047

Mitigation Route Map

Mitigation Route Map - Reacting to ) ) ) )

developments/concessions through \(/)\(/)%8302 JAC-PAC-REP 2.0

examination (PDF and Excel versions)

Written Responses

Horizon's responses to ExA's First Written WNOQ0902-HZDCO-PAC- 10

Questions (Deadline 2 - 4 December 2018) REP-00030 '

Horizon's responses to ExA's First Written

Questions (Deadline 2 - 4 December 2018) — \I/?VQF?_%%%';ZDCO'PAC' 1.0

Appendices

Response to post-hearing documents including WN0902-HZDCO-PAC-

any written submissions of oral case (Deadline ) 1.0

2) REP-00054

Horizon Written Representation \évgg_%%%i-LZDCO-PAC- 1.0

Site Inspections

Suggested Locations for Accompanied and WNO0902-HZDCO-PAC- 10

Unaccompanied Site Inspections REP-00045 '

Draft Wylfa Newydd (Nuclear Generating Station) Order

Summary Table of Amendments to the draft WNO0902-HZDCO-PAC- 10

Development Consent Order (Revision 3.0) REP-00053 '

3.1 Draft Development Consent Order (Track

change version - Revision 3.0 against Revision \évglg_%%%;‘gZDco'PAC' 1.0

1.0 APP-029)

3.1 Draft Development Consent Order (Track

change version - Revision 3.0 against Revision \évgs_%%%:;ZDCO'PAC' 1.0

2.0)

3.1 Draft Development Consent Order (Clean WNO0902-CLC-PAC-REP- 30

version - Revision 3.0) 00004 '

3.3 Explanatory Memorandum (Clean version - | WN0902-CLC-PAC-REP- 40

Revision 4.0) 00005 '

3.3 Explanatory Memorandum (Track change i ) ) )

version - Revision 4.0 against Revision 1.0 \(/)\(/)'38202 CLC-PAC-REP 4.0

APP-029)

3.3 Explanatory Memorandum (Track change | WNO0902-CLC-PAC-REP- 40

version - Revision 4.0 against Revision 3.0) 00005 '

HRA Stage 3 and 4

Supplementary information on coastal

processes to support Wylfa Newydd EIA and WN0902-HZDCO-PAC- 1.0

Shadow HRA

REP-00025

Design and Access Statement






Design and Access Statement - Volume 1 -

WN0902-QUD-PAC-REP-

Project-wide 00004 2.0
Design and Access statement — Volume 2 - WNO0902-QUD-PAC-REP- 20
Power Station Site 00005 '
Design and Access Statement Volume 3

Associated Development and Off-site Power WNO902-QUD-PAC-REP- | 5

Station Facilities

00016

Dalar Hir FCA Addendum — (Mitigation required to have a design compliant with TAN 15)

6.6.16 ES Volume F - Park and Ride App F8-1

WNO0902-JAC-PAC-APP-

- Dalar Hir - Flood Consequence Assessment 00037 2.0
(Addendum) (Rev. 2.0)
Landscape and Habitat Management Strategy
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LI FFORD CLIFFORD CHANCE LLP
¢ 10 UPPER BANK STREET

LONDON
CHANCE E14 544

TEL +44 20 7006 1000
FAX +44 20 7006 5555
DX 149120 CANARY WHARF 3

www._cliffordchance.com

By email Your ref: LEG/W16805-3
Our ref: 70-40454382
Direct Dial: +44 20 7006 4076

Lee Gordon E-mail: nigel.howorth@cliffordchance.com
Weightmans LLP
Westgate 4 December 2018

Leeds LS1 2AX

Dear Mr Gordon

Wylfa Newydd: Application by Horizon Nuclear Power Wylfa Limited for a Development
Consent Order

1. We refer to your note, tabled at the Preliminary Hearing on 23 October 2018, which set
out the Welsh Government's key drafting points on Horizon Nuclear Power Wylfa
Limited's ("Horizon") draft DCO for the Wylfa Newydd DCO Project.

2. As part of its updates to the draft DCO, Horizon has considered each of the points raised
in your note. Horizon's response to each of these points is set out in Appendix 1 of this
letter, with the exception of:

(a) Point 1: Marine Requirements — Discharge and Enforcing Authorities;
(b) Point 2: Application of the Marine and Coastal Access Act 2009
(©) Point 3: Appeal Authority.

3. These points are dealt with below.

Point 1: Marine Requirements — Discharge and Enforcing Authorities and Point 2:
Application of the Marine and Coastal Access Act 2009

4. We understand that a meeting has been scheduled this month between Horizon, Welsh
Government, IACC and NRW to further discuss the appropriate discharge authority in

27913-3-11669-v1.0 70-40454382
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respect of the marine requirements. Pending the outcome of those discussions, we hope
the parties will reach an agreement on this issue and the draft DCO can be updated to
reflect this agreement.

5. In respect of the proposed article relating to the application of the Marine and Coastal
Access Act 2009 (Point 3), our client would be happy to consider such an insertion if it
is appropriate. However, our client notes that the proposed article goes beyond the
scope of the corresponding article in the Swansea Bay Tidal Generating Station Order
2015/1386 and we query the need for such an article given section 149A of the Planning
Act 2008 makes it clear that at Welsh DCO cannot include a deemed marine licence,
and so this must be sought separately.

Point 3: Appeal Authority

6. As noted in our letter dated 4 December 2018 concerning devolution, we are continuing
to undertake further research into this point and we will revert once this work has been
completed. We reiterate that our client has no particular preference as to the body which
has the appellate role but it wishes to ensure the position is legally correct and reflects
the devolution arrangements.

7. We would appreciate confirmation from your client on the above matters and those set
out in Appendix 1 so that this can inform Horizon's consideration of any amendments
to the draft DCO.

8. We are attaching a copy of this letter to our Deadline 1 submissions in order to ensure

the Examining Authority has a copy of our response to the points raised in your note.

Yours sincerely

N

Nigel Howorth

27913-3-11669-v1.0 w2 70-40454382
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1.

Appendix 3 — Response to comments raised by IACC

This appendix sets out Horizon's responses to the matters raised in IACC's oral
submissions at the DCO ISH on 24 October 2018 (REP1-08) and in response to the
Examining Authority's Action Points letter (OD-004) (REP1-019).

Article 5 of the draft DCO and mis-alignment between TCPA and DCO SPC Works

IACC's submissions at the DCO ISH note that article 5, as submitted, would enable pre-
existing breaches to be nullified and that there is a fundamental mis-alignment between the
scope and controls of the SPC works under the proposed site preparation and clearance
("SPC") planning permission and the draft DCO.

As noted in response to FWQs 4.0.2 and 4.0.4, Horizon has made the following
amendments to the draft DCO and Explanatory Memorandum to provide clarity on the
interface between the draft DCO and the SPC planning permission:

a. Article 5(1)(b) has been amended to clarify that any breaches that occurred prior to
notice being served under article 5 will be enforceable under the SPC planning
permission.

b. The diversion works under Work No.12 of the draft DCO have been removed and
inserted within the "other associated development" in Schedule 1. This amendment
has been made to ensure that the only difference between Work No.12 and the SPC
works under the SPC planning permission relates to the area of land (with the land
area for Work No.12 being 10 hectares less than that under the SP planning
permission, as Tre'r Gof SSSI is excluded).

c. Schedule 4 has been rationalized to include only those conditions under the SPC
planning permission that will have deemed approval or compliance under the DCO
following notice being served under article 5.

d. A new table (Appendix 1) has been inserted into the Explanatory Memorandum
(Revision 4.0) (WN0902-CLC-PAC-REP-00005) which identifies the corresponding
conditions and requirements and clearly specifies which will be in force following
notice being served under article 5. It was considered to be more appropriate to
include this within the Explanatory Memorandum, rather than as a new schedule to
the DCO, as this would enable Horizon to provide more explanatory comments than
it could if it was within the statutory instrument and is more aligned with the purpose
of an Explanatory Memorandum.

e. The SPC Requirements in Schedule 3 of the draft DCO have been updated, where
necessary, to correspond to the final set of draft conditions under the SPC planning
permission (as the DCO application was based on draft conditions available at
submission) as well as to ensure there is no duplication with the existing controls
within the control documents.

Horizon considers that these amendments will ensure that there is a clear interface and
alignment between the SPC planning permission and the DCO. These amendments are
set out in the updated draft DCO (Revision 3.0) (WN0902-HZDCO-PAC-REP-00043) and
in the DCO Amendment Table submitted at Deadline 2.
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11.

12.

13.

Horizon would appreciate any comments from IACC on these amendments at the next
appropriate Examination deadline.

Detail within control documents

Horizon notes IACC's concerns with the level of detail within the Wylfa Newydd CoCP and
the sub-CoCPs. As noted above in the cover letter, Horizon has submitted updated Wylfa
Newydd CoCP and sub-CoCPs as part of its Deadline 2 submission and intends to provide
further updates of these documents at Deadline 4 (17 January 2019) to ensure that these
documents contain an appropriate level of detail to control anticipated effects and activities.

Relationship between the Wylfa Newydd CoCP and the DCO section 106 agreement

In response to IACC's concerns regarding the role of the Wylfa Newydd Main Permissions
Oversight Panel ("WNMPOP"), Horizon considers that the proposed ring fencing of funds
as set out in the second draft of the DCO section 106 agreement should allay any concerns
IACC may have regarding the control of monies within the funds. Horizon is committed to
continuing to discuss the role of WNMPOP and in respect of the Community Fund to ensure
it is appropriate. This position was set out in Horizon's letter accompanying the draft DCO
section 106 agreement on 30 November 2018.

Compulsory Acquisition of Highways

Horizon notes IACC's objection to the inclusion of areas of the public highway and its verge
within the scope of compulsory acquisition and the scope of the temporary possession
rights proposed in the draft DCO.

Horizon has sought to engage with IACC regarding its concerns about the scope of
compulsory acquisition and public highways land. Horizon was seeking a meeting with
IACC in December 2018 to work through these concerns with the objective of reaching a
resolution and believes that this is achievable. However, following an email received from
IACC on 3 December 2018, we understand that IACC’s current position is that they prefer
to deal with these issues within the DCO examination process.

Horizon would be happy to update the Examining Authority on the progress of any further
discussions between the parties at Deadline 4 (17 January 2019).

Horizon reiterates that it intends to seek to negotiate voluntary agreements with all
landowners, including IACC, before seeking to exercise its compulsory acquisition powers
under the DCO.

Schedule 1 — other associated development

Both IACC's submissions note their concerns with the inclusion of paragraph (o) due to its
wide nature and its application to any land within the Order Limits.

The drafting of Schedule 1 follows the approach in a number of other recent DCOs, such
as East Anglia THREE, Eggborough, Thames Tideway Tunnel, and A14 Cambridge' (as
well as a number of off-shore windfarm DCOs Galloper, Triton Knoll and Dogger Bank

East Anglia THREE Offshore Wind Farm Order 2017/826, Eggborough Gas Fired Generating Station Order
2018/1020, Thames Water Utilities Limited (Thames Tideway Tunnel) Order 2014/2384, A14 Cambridge to
Huntingdon Improvement Scheme Development Consent Order 2016/547
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Creyke). These DCOs all include a similar catch-all provision to paragraph (o) of Schedule
1 which enables the undertaker to undertake any other works within the Order Limits that
may be necessary or expedient (other than those already identified), provided they fall
within the scope of the works assessed by the environmental statement. Therefore, the
inclusion of a similar catch-all is relatively standard.

The need for a catch-all provision is pertinent to large-scale, complex NSIPs which have
long construction and operational periods (in the case of Horizon, over 70 years). The
reason for this is that the undertaker must ensure that all works, even those not presently
foreseen but ultimately required for implementing the NSIP when detailed design has been
completed, can be undertaken. This would mean that future works, which may arise due
to technological advances, emergencies, legislative requirements or design changes can
be undertaken, despite not having been explicitly referenced in Schedule 1. As noted in
the Explanatory Memorandum (APP-031), Horizon is only seeking approval for detailed
designs for a limited number of Work No.s.

While Horizon appreciates IACC's request for certainty, Horizon considers there is a danger
in seeking to be too prescriptive. The works that could be undertaken pursuant to
paragraph (o) are already significantly limited by the fact that they must not give rise to any
materially new, or materially different, environmental effects from those assessed in the
environmental impact assessment recorded in the Environmental Statement. The inclusion
of the catch-all in paragraph (o) of Schedule 1 is considered reasonable and ensures that
Horizon can deliver the Wylfa Newydd DCO Project in an efficient manner and in
accordance with the intention of the Planning Act 2008.

In response to IACC's proposed restrictions on paragraph (o) at paragraph 3.7 of its letter,
Horizon has the following comments:

a. Restriction to Wylfa Newydd Development Area only: Horizon does not consider this
is restriction would be appropriate as it needs the power to undertake catch-all works
on all land related to the authorised development, not just the Wylfa Newydd
Development Area (for example, the Off-Site Power Station Facilities site).

b. Restriction where temporary use has ceased: The catch-all only applies to the
"construction, operation and maintenance of the authorised development" and "in
connection with a specified work" and so would not enable future works on or use of a
site that had been decommissioned and is no longer in use for that purpose (i.e.
temporary facilities such as the Park and Ride and the Site Campus). Horizon is
considering drafting to make it clear that paragraph (o) will not apply to:

i. any Work No. that has been identified as temporary once that Work No. has
been decommissioned (i.e. the Site Campus); or

ii. anytemporary work, building or use relating to the construction phase of the
Wylfa Newydd DCO Project once the Power Station is operational (excluding
any maintenance or outage related works)

c. Restriction where landscaping has commenced: Horizon does not consider that this
restriction would be appropriate as it would prevent any use of the catchall for future
maintenance works in and around the Power Station.
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Section 106 Agreement

Draft Heads of Terms for the DCO section 106 agreement were referenced within the
Planning Statement submitted as part of the DCO application [APP-406] following
discussions with IACC pre-application. The Status Note submitted at Deadline 1 [REP1-
010] provides details on the draft terms and status of theDCO section 106 agreement.

Since the DCO ISH, the parties have continued to discuss the terms of the draft DCO
section 106 agreement. Horizon provided a first draft to IACC and Welsh Government for
review on 26 October 2018. A second draft of the agreement was issued by Horizon on 30
November 2018 to IACC and Welsh Government following comments received from IACC
and Welsh Government on the first draft. The second draft was accompanied by an issues
tracker which sets out and responds to the points Welsh Government and IACC have raised
in previous correspondence on the draft DCO section 106 agreement
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